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Tragedy Str ikes after  Safety Device Removed 
 

A PLANET member whose crew 
leader was crushed to death by a 2,000- 
pound hydraulic-lift gate says she hopes 
that others can learn from this tragedy.  

“He was our longest employed person 
and our first Hispanic employee,”  says the 
small company manager, who asks not to 
be identified. “He was 35 years old and 
had a wife and 18-month-old daughter in 
Mexico. They were only married a couple 
of years, and his wife spent her first year 
here with him, so we knew her. We are 
like family.”  

The incident occurred on a rainy day 
last February, just three days after the 
company’s seasonal workers had returned 
from Mexico. The crew leader got his 
truck and was supposed to park it in the 
shop but apparently decided to fix a loose 
connection.  

The back of the box truck has a 
hydraulic-lift gate, which was later found 
to be working properly. The crew leader 
loosened an elbow fitting, causing the 
hydraulic fluid that was under pressure to 
“spray everywhere,”  the manager says. He 
apparently didn’ t realize, however, that the 
piston lost all of its hydraulic fluid. 

The manager thinks that the crew 
leader was re-tightening the connection, 
when, for some reason, he removed the 
safety pin at the top of the lift gate and 
jostled the truck, causing the lift gate to 
fall. 

“This was a $2.50 safety pin,”  the 
manager says. “He disabled it. If he had 
kept the pin in, the lift gate wouldn’ t have 
fallen.”  A subsequent OSHA investigation 
did not result in any citations or penalties. 
The manager believes this was due to the 
company’s proactive safety program (the 
company immediately made numerous 
safety materials available to the OSHA 
inspectors), past history of no serious 
injuries or accidents, well-maintained 
equipment, and “compassion”  on the part 
of one of the OSHA inspectors.     

“The inspector saw that we were 
trying to be respectful, and that we care 
about our employees,”  the manager says. 
“One of the guys (a crew member) painted 
a white cross on the rocks where the crew 
leader had lain, and we left it there for 10 
days. Later, one guy built a three-or four-
foot garden with flowers — a half-circle 
memorial to him.”  
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Violating Federal OSHA Rules Can Cost You 
 

  Getting into trouble with OSHA can be extremely costly. Penalties can be as high as 
$70,000 for a single “ repeat”  or “willful”  violation. Penalties for regulatory violations — 
posting, record keeping, or the failure to report within eight hours an employee’s work-
related death or the hospitalization of three or more employees — may be as high as $7,000.  

It is important to understand how OSHA defines safety and health violations. Willful 
violations are those that an employer knowingly or intentionally commits. Repeat violations 
are those that OSHA considers substantially similar to one that an employer has been cited 
for in the past. Serious violations have a substantial probability of resulting in death or 
serious harm. Other-than-serious violations would likely not cause death or serious harm but 
are directly related to employees’  safety and health. 
                A green industry employer’s best defense against an OSHA violation is to have a 
proactive, written safety program. Employers are eligible for certain penalty reductions, 
depending on their size, history, and “good faith effort.”  The penalties listed below for a 
single violation do not take any reductions into account. Also, the penalties listed for 
regulatory violations are base penalties, but again, can be much higher.  
 

VIOLATION                                                PENALTY PER SINGLE VIOLATION 
Willful                                                              $5,000 – $70,000 
 

Repeat                                                               Up to $70,000 
 

Serious                                                           Penalty must be up to $7,000 
  
Other-than-serious                                            Penalty may be up to $7,000 
 

Failure to abate a violation 
within the prescribed time period                     Up to $7,000 each day 
 

BASE PENALTIES FOR REGULATORY VIOLATIONS 
Failure to post required OSHA 
job safety poster                                                $1,000 
 

Failure to retain required OSHA  
injury and illness logs (Note: Companies  
in our industry with 10 or fewer employees   
are generally exempt.)                                       $1,000 
 

Failure to post OSHA citations                                    $3,000 
 

Failure to report to OSHA within eight  
hours an employee’s work-related death  
or the hospitalization of three or more 
employees                                                      $5,000
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Landscape Contractor  Fined 
$48,000 for  OSHA Violations  
 

A landscape contractor from 
Massachusetts has been fined $48,000 by 
OSHA in conjunction with the death of an 
employee last year. 

The worker who died got caught in the 
rotating parts of a mulching machine. 
OSHA investigators determined that the 
company did not have adequate 
lockout/tagout procedures, and that 
employees were allowed to clear jams 
while the machine was operating. 

Reminder: OSHA’s Lockout/Tagout 
Standard requires green industry 
companies to take certain steps to protect 
employees and contractors from the 
unexpected start-up of machinery or 
equipment, or the release of hazardous 
energy, while the equipment is being 
serviced or maintained. A good resource 
for more information on this standard is: 
www.osha.gov/SLTC/index.html. (Then 
click on “Control of Hazardous Energy”  
under “Topics Pages Index.” ) 
 

Green Industry Safety Program 
CD Is Now Available 
  

PLANET has released a new CD 
entitled the STARS Safety Program for 
Green Industry Companies. This CD 
includes a comprehensive company safety 
policy that can be used as is or be 
customized to meet your specific needs. 
The CD also includes numerous forms 
(many in both English and Spanish), 
sample policies, checklists, and other 
resources. To purchase this CD, call (800) 
293-5542 or visit PLANET online at 
www.landcarenetwork.org. 
 

Fatality Rates High When 
Backing Up Trucks 
 

 Recent research shows that trucks 
with gross vehicle weight ratings 
(GVWRs) of 10,000 to 26,000 pounds 
have the worst fatality rate due to backing-
up accidents of all types and sizes of 
vehicles. 

According to the National Highway 
Traffic Safety Administration (NHTSA), 
backing up straight trucks of this size 
results in an estimated 79 deaths and 148 
injuries in the United States each year. 

This fatality and injury rate is eight 
to 17 times higher than the rate for 
passenger vehicles. NHTSA’s figures 
include both on-the-road and off-road 
incidents. 

NHTSA notes that a major reason for 
this high injury and fatality rate is that 
most straight trucks in this weight range 
have a significant blind spot in the rear. 

Here are some tips to avoid injuries: 
·  Train your drivers to be 

extremely careful when backing 
up, including before leaving the 
equipment yard for a job site. 
Ensure that this training includes 
paying close attention to what is 
around them. 

·  Train your mechanics, as well as 
your drivers, in the hazards 
associated with backing up. 

·  Ensure that there is a “spotter”  
outside of the truck before any 
backing up takes place. 

·  Prominently post “5 miles per 
hour”  speed limit signs and other 
warning signs for vehicles and 
pedestrians in your equipment 
yard.
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Leading with Safety Star ts with 
Top Management 
 

How often do you hear about a green 
industry company whose supervisors 
formally evaluate top managers on their 
safety performance? At The Care of Trees, 
headquartered in Wheeling, Illinois, these 
evaluations are part of a new safety vision 
called “No One in Our Family Gets Hurt.”  

“We are renewing our safety program 
by ‘ leading with safety,’ ”  says President 
and CEO Scott Jamieson. “This means that 
everything we do is driven by safety, and 
that if we lead with safety, we will see 
improved 
performance in all areas of our company.”    

“For us, it’ s all about caring enough 
about each other to intervene when 
necessary, not because there is some rule, 
but because we care enough. All of this 
begins with top leadership,”  he adds. 

The Care of Trees, which employs 
approximately 500 people, has as its core 
belief that tree care workers do not have to 
be injured on the job.  

“As much as we want to get to zero 
injuries, it’ s not about the numbers but 
about the belief in our company that you 
can do this business without getting hurt,”  
Jamieson says. 

The company has put several new 
aspects of its already proactive safety 
program into place. These include the 
crafting of a new safety vision, reviews by 
supervisors to formally assess top 
managers’  safety leadership, and shifting 
top managers’  thought processes to truly 
take responsibility for safety and any 
accidents that occur. 
“We’ re really trying to drive our safety by 
looking at ourselves as leaders,”  Jamieson 
explains. “When an accident occurs, I look 
at what I did as a CEO that might have 
caused that accident. We’ re shifting from a 
blaming culture — no more ‘operator error’  
was to blame.  Instead, it is:  What did I do 
as a CEO?”

 
Jeff Graham, CLP, of LaPorte & 
Associates has partnered with the green 
industry since 1998, providing insurance 
products and safety-related services 
nationwide. Proven savings, averaging 
22%, are the result of large volumes of 
green industry business and strong 
relationships with insurance company 
underwriters. 

 
 LaPorte & Associates provides 

comprehensive, industry-specific loss 
control and risk management services, 
including analysis, benchmarking, and 
peer comparisons. We partner with every 
insured to create and/or maintain a 
company culture of safety excellence. We 
provide all lines of insurance and all 
coverages necessary to the green industry 
nationwide, including (but not limited to): 

 
Property  •  Liability 

Workers’ Compensation 
Health  •  Bonds  •  Financial  •  Voluntary    

Professional  •  And much more 
 

Jeff Graham, CLP 
PLANET Safety and Risk  
Management Committee Member 

 
(800) 542-2125  •  Fax (503) 231-9021 
jgraham@laporte-insurance.com 
5515 S.E. Milwaukie Ave. 
Portland, OR 97202 
 

 
 
Barbara Mulhern, Safety Specialist 
Phone: (608) 848-3758;  E-mail: 
barbmulhern@landcarenetwork.org  
 

Professional Landcare Network 
950 Herndon Parkway, Suite 450 
Herndon, VA 20170 
(800) 395-2522  Fax: (703) 736-9668 
Web site: www.landcarenetwork.org.  


